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APPENDIX A 

Definition of an Individual With a Disability 

(1) For the purpose of determining whether civil rights protections apply, a person is an “individual with a disability” if he or she 
has, or has a record of having, or is regarded as having, a physical or mental impairment which substantially limits one or 
more of his or her major life activities1.  There are three necessary elements to this definition: 

 a.  A physical or mental impairment 
 b.  Which substantially limits 
 c.  One or more of the person’s major life activities. 
 
All three elements must be present.  However, a person is not an “individual with a disability” if he or she is a current illegal user of a 
controlled substance2 (illegal drugs which have not been prescribed by a medical provider).   

(2) A “physical impairment” is any physiological disorder or condition, loss, disease or disfigurement which affects one or more 
body systems.  A physical impairment can be caused by illness, disease, a birth defect, injury, age or any other cause that 
disrupts a person’s physical ability to function.  A physical impairment includes, but is not limited to: 
 

a.  Cerebral Palsy    e.  Cancer 
b.  AIDS and HIV infection   f.  Heart Disease 
c.  Visual impairment   g.  Epilepsy 
d.  Hearing impairment   h.  Arthritis 
 

(3)  A “mental impairment” is any mental, psychiatric or psychological disorder.  A mental impairment includes, but is not 
limited to: 

a. Mental illness    d.  Past drug use (only in certain conditions) 
b. Mental retardation   e.  Emotional disorders or illness 
c. Alcoholism3    f.  Specific learning disabilities 

 

(4)          A physical or mental impairment “substantially limits” a person in one or more “major life activities” if it causes substantial 
difficulty in a person’s ability to:  

a. See, hear, speak or breathe                d.  Care for himself or herself 
b. Learn, think or read   e.  Engage in some other “major life activity” 
c. Work, walk or perform manual tasks 

 
Tenant Abuse/Complaints for non-compliant housing agencies can be submitted through this portal: 

https://portal hud.gov/FHEO903/Form903/Form903Start.action

                                                             
1 A person who fits this definition only because he or she is regarded or perceived as disabled but does not actually have a disability or 
a history of an actual disability is protected by law against discrimination but does not have a right to reasonable accommodation.  
This is because the accommodation would not be necessary to provide him or her with an equal opportunity to use and enjoy the 
housing.  
2 “Controlled substances” are those drugs which are identified at 21 U.S.C. § 802, but they do not include alcohol. 
3 Under the applicable federal civil rights statutes, alcoholism is considered an impairment in the context of housing programs.  
However, where a person’s abuse of alcohol would interfere with the health, safety or right to peaceful enjoyment by other residents, 
he or she would not be “otherwise qualified” for certain housing programs.   




